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DECTARATION OF TRUST

MICITAEL COLIN I{ELLs

and

LEOITARD ALLAN BI.RCI{ALL

A. J, CockerLll

SollcLtor,

Lelgh,

LancashLre.



THIS DECLARATION OF TRUST ls made thefr-, day or A1r"4
'thousand Nlne Hundred and Elghty Flve BY @

Owners

(d) "the l'lanagemenE ComPanY"

LlmLted whose regtstered offlce

Dame llews NorthanPton

E2/D/2.L

0ne

of 29

sha1l mean Rornan Park I'tanagemenE

ls sltuete 8t Whelmar House I Notre

BerrydaJ-e Rectory Farm Northampton and LEONARL ALLAN BIRCIIALL of 4 Manor

GardensrFarthlngst.one near Towcester Northamptonshire (hereinafter called

"t,he First Trust,ees" )

W H E R E A S:-

1. IN. thls Deed Ehe following expressions sha11 unless the context

otherwlse requires have the following meanings respectively that is to

say:-

(a) "the Estate" shall mean all the land situate aE BancrofE Norrh

I4lest Milton Keynes ln the county of Buckinghamshire and known as

Roman Park Estate

(b) "the Plot Owners" sha1l uean the person or persons ln whom at

the tiues when such expresslons has to be construed the lega1- estate

ln fee simple in possession of one of fhe plots on the Estate laid

out for the constructl.on of a house bungalow flat or mlisonetLe ls

vested or where such fee simple is subject to a head lease which at

rhe times when the expression has to be construed has more than

twenty years to run the person in whom the head lease is vested '

(c) .,the Amenlty l.ands,, shal1 mean those parts of the Estate which

are to be laid out for the comnunal use and enjoyment of the Plot

I



2. Chrlstlan Salvesen (Properties) Limited whose reglstered offlce ls------|-
sltuate at 50 Ebst Fettes Avenue in the Clty of Edinburgh (hereinafter

cal"led "the Developer") has promoted the incorporatlon of the Management
I

Company the obJects of whLch are (lnrer alla) to underrake the management

and admlnl"stration of the Amenity I,ands.

3. It is intended thaE the Anenity lands stlall as and when the whole or

any convenient part or parts of the estate have been fully developed be

transferred from the Developer to the }lanagement Company and EhaE the Plot

Owners on the part or parts of the Estate so transferred sha11 he liable

to contrLbute to the expenses of a,h* Iulirnagement Company and the

maintenance by lt of the Amenity Lands and the malntenance of any bullding

or facillEies provided by the }fanagement Company or the Developer and t.hat

the Trustees of thls Deed (herelnafter ca1led "the Trustees" which

expressl.on includes the First TrusEees) sha11 hold shares in the

Management Company as trustees for the Plot Orrmers so as to procure that

the }fanagement Company is conducEed in accordance wlth the wlshes of the

Plot 'Owners ascertained ln accordance with the Rules set out in the

Schedule hereto

4. loT the purpose of the rule againsr perpetulties the perpetuity perlod

appllcable to the provislons of thls Deed shall be eighty years

NOW TIlIS DEED WITNESSETH asfollows:-

1. The Trustees shall hoLd the shares in the }fanagement Conpany frolq tlr0e

to time registered in their respeetive names upon trust (a) during the

said perlod of elghty year6 for the Plot 0wners for the tlme being in the

proportlon of one fraetioo for each plot held by them respecEively and (b)

thereafter for the owners ln fee slmple or term of years as apPropriate

E2/D/2.2
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of the plots on the Estate absolutel.y in the proporEion of one fracElon

fiir each plot so held absolutely

2:_ The Trustees shal-l procure t,hat they are appointed the sole dlrecEors

of the- Menagement Company

l. Th,u provlslons of the ScheduLe hereto shall apply for appoinEing new

or additlonal Trust.ees and for enabling the Trustees to ascerEain the

wishes of the Plot Owners the Trustees shall do all things requisite or

necessary to give effecL to a Special Resolutlon as deflned in the

Schedule hereto

l+. The provlsions of the Schedule hereto

tlme to tlme by any deed or deeds executed

Authorlty of a Speclal Resolutlon of the

Schedule hereto

rnay be varied or added to from

by the Trustees actlng upon the

Plof Owners as defined ln the

.5. Any Trustee who Ls engaged in any profession or business may charge

and be pald such fees for his services as shall from time to time be fixed

ln accordance with the provisions of the Schedule hereto

THE SCHEDULE

(Constlfution of the Trustees)

1. (i) . The First Trustees shal1 be the first Trustees hereof and eaeh

stnll hold offtce until he dles resigns or reEires.

(ii) Subjecr thereto the Trustees of thls deed shall be appolnted by

the plot Owners who shall act at a General Meeting of Plot Owners

constituted as hereinafter provlded and herelnafter referred to as a

General Meeting

(lfi) Any Trustee Day at any time resign hls office by notice in

writlng
.2.
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Z. (r) There shall not be less than tiro or more than flve Trustees whose

duty it shall be to exercise the por{ers of votlng conferred upon them by

the shafes ln the I'IanagemenE Company vested in them and the day to day

conErol of the Management Company vesEed in them by vlrEue of thelr

appointmenE as directors of the }danagemenE Company in the comuon Lnterest

of the Plot Owners and also of the prospective ohrners of the plots to be

constructed on the undeveloped residue of the Estate. New or Additional

Trustees hereto shal1 be appointed as provlded by paragraphs eight to

twelve lncluslve of this Schedule

(b) Every Trustee sha1l as a conditlon of his appol"ntmenE as a

Trustee execute a declaration of his willlngness to accepE the trusts

hereof and a formal undertaking that he wl1l on hls removal or retlrement

or on the appointment of a nehr or additlonal Trustee transfer or concur in

the transfer of the shares in the Management Company to the new or

continuing Trustees

APPointment an

3. Tle Trustees sha1l appoint a Chairman. The Chairuan (if present)

sha1l preslde at all meetlngs of the Trustees. In the absence of the

Chalrman the meet,ing shal"l appoint another TrusEee to preslde.

4. Each Trustee shall have oBe vote. In the event of an equality of

votes the person residing shall have a second or vasting voLe.

5. Subjqct as aforesaid all decislons of the Trustees shall be rnade by a

najorlty present and vot,Lng at a meeting duly constltuted.

6. The quorum of a ueetlng of the Trustees shall be two'

7. T,he Truetees shaLl keep !0tnutes of Lhelr Proceedtngs and any sueh

mLnutes when duly slgned by the person preslding at Ehe next meeting of

E2/Dl2.4
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the Trustees sha11 be'evLdence of the maEter recorded therein

B. (1) Ar any General Meetlng further Trustees may be appolnted to

Lnirease the nunber of Trustees to not more than five. If at any Ordinary
I

Gen-eraL Meetlng there sha11 be Less than two Trustees a further Trustee

strall be appolnEed to increase the number of Trustees to at least two

(ii) Trustees (other than the First Trustees) shall determine by lot

among themsel-ves lmmediately upon taking office the srder in whlch they

are to retire by roEation so that one of them sha11 retire at each

Ordinary General Meeting

9. .(i) A General Meetlng nay by Special Resolution aE any time remove a

Trustee other than the Ftrst Trustees

(11) Casual vaeancies among the Trustees arl,sing by deach resignation

retirement or removal nay be filled by the remainlng Trustees or Trustee

provided that any person appointed to be a Trustee under this

sub-paragraph sha11 retlre aE the next Ordinary General Meeting but shall

be eligibl-e for re-apPointment

10. Subject to paragraph 11 hereof all vacancles arising amongst the

,.r"a.* "r*, o" filled at Lhe ordinary General Meeting at whlch Ehey

a rise

L1. -Any Ordinary General Meeting rnay resolve not to fill any vacancy so

long as the nunber of Trustees will not thereby be reduced to below two

12., SubJect as aforesaid one Trustee (other than either of the First

Trustees) shalL retlre by rotatlon at each ordinary ceneral I'leeting'

L3. Subject as aforesaid the Trustees ruay regulate their own procedure'

:5:
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Powers and Duties of Trustees

14. The Trustees shaLl exerclse thelr voting pouers ln the Management

---Company and thelr powers as directors of the Management Company ln the

common .l-nterest of the Plot Owners and also of the prospecEive o$rners of

the plots Eo be constructed on the undeveloped resldue of the EstaLe

15. TUt Trustees shall not ln exercise of thelr voting Powers or their

powers as directors of the Management Company do any of the following aets

except wlth the consent of the Plot Owners expressed by means of a Special

Resolutlon pa.ssed at a General Meeting:-

(a) Vote for or permLE any alteration in the Memorandurn or Articles of

Associatlon of the }danagement Company

(b) Vote for or perrnit any increase or alteration ln the share capital of

the llanagement ComPanY

(c) Vote for or permlt any further shares in the Management Conpany to be

issued other than qualificatlon shares issued to new or additional

Trustees appointed to such offlce in accordance with the provisions

hereof

(d)Votefororpermltthe},lanagemenLCompanytogotntoamembers

voluntarY winding uP

(e) Vote for or permit any person other than a Trustee appointed under

this Deed to be a dlrector of the ldanagement coupany

(f) Do or abstaln fron doing or neglect to do any act

result in the l'tanagement Company belng removed f ron

Companies

(g) SeLl dlstribute or olherwtse dispose of any of the

which will or tnaY

t.he Register of

trust Property

EUDI2.6
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16 .' .4 PJ.ot

payabLe from

scheme sha1l

Any such Plot

his behalf.

General Meetings

Owner provlded he shaLl have dlscharged all contributlons

time to time to the )Ianagement Conpany under the amenlty

be entitled to attend any General Meetlng of Plot Owners.

Owner may by writi.ng appoint a proxy to attend and vote on

17. Eaeh Plot Owner shall be entltled either on a show of hands or on a

poll to one voEe in respect of each plot on the Estate owned by him. The

Developer sha1l haye one vote for each unsold plot on the EsLate vested ln

it aE the time when the vote has to be cast.

18. The Chairman of the Trustees shall preside at a General Meeting. In

his absence the Meeting sha1l appoint one of the other Trustees or if no

other Trustee is present another person enfitled to vote in Person to

preside.

19.. Voting shaLl be by show of hands unless ofle or more of the Plot

Owners (or his or their proxy or proxles) entltled to forty votes or more

shatl before any vore is taken demand a po1l. The poll shall be conducted

by the Trustees who aay make regulations for the effective conduct

thereof. In the event of an equallty of votes the person preslding at the

neeting in the case of a show of hands or the Chalrrnan of the TrusLees ln

the case of a poL1 shall have a further or castlng vore.

20.,, No resolution shall be earried save by a rnajority of the votes easL'

Special Resolution

21. Ir.r this Deed a Special Resolution means a resolution supported by at

least three quarters of the votes capable of belng cast under regulatlon

17 of this Schedule.

EzlDlZ.7
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Ordinary General }leetings.

22. The Trustees sha1l within one year from the date of the Transfer of

the Anenlty Iands and facillties to the Management Company

reclted and thereafter once in every year ar a time and

fixed by the Trustees hold an Ordinary General Meeting of

to conduct the following business:-

as

a

the

he re ln be fore

place to be

Plot Ou'ners

(a) To receLve and approve the Minutes of the prevlous General Meetlng

and of any Special General Meetlng held since its date.

Such Minutes when approved and signed by Ehe person preslding shall be

evldence of the mAtters recorded therelri.

(b) To recelve the report of the Trustees.

(c) To receive the proposed budget of the }lanagement Company for the

ensuing years

(d) To appolnt Trustees and to flx their remuneration (if any)

(e) To reeeive resolutions of which at leasE three weeks Notice of Moton

supported by at leat ten votes has been given in writing to the Trust.ees

as to the exereise by the Trustee of their votes and directors powers in

the }lanagement CorupanY

(f) To transact such other business of.which at least three weeks

previous notlce in writing shall have been given Eo Ehe Trustees or whlch

shal1 be admltted by the person presiding at hls discretlon.



r'
I 23. NOTICE of each Ordinary General

Trustees to every Plot Owner not later

the day ftxed for the meetlng provided

notlce shall not lnvalldate a meetJ-ng.

tlne and the place of the meetlng and

thereat.

Ileettng slral. I be senf by the

than twenty elgtrt days before

that omlsslon to glve anY such

Such notlce shall specify the

the business Eo be transacted

Spectal General I"leetings

24. A Speclal General Meetlng may be called at any tlme by the

Trustees and shall be called by them on receipt of a notice ln

writlng requestlng the same and signed by at least thlrty plot owners

or a person ownlng at least forty plots on the Estate. The Notlce

summonlng such meeting shall be given ln the same form and manner

mutatls mutandis as notices summoning an 0rdinary General Meeting

cal1ed under paragraph 23 of thls Schedule'

Notice

25. Sectlon L96 of. the Law of Property Act L925 shall apPly to any

authorlsed to be served under any provlsion ofnotice requlred or

this Deed

IN WITNESS whereof the Partles hereto have hereunto set their hands

before writtenand seals the daY and Year first

SIGNED SEALED AND DELIVERED bY)

rhe said MICHAEL COLIN WELLS )

SIGNED SEALED AND DELIVERED bY ) /44kthe sald LEONARD ALLAN BIRCHALL)

in the presence of:-

.o.


